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LUIS & DELTA-MENDOTA WATER )

AUTHORITY, and SAN BENITO COUNTY ) MEMORANDUM DECISION AND

WATER DISTRICT, ) ORDER RE: MOTION TO MODIFY
INJUNCTION RE: SUPPLEMENTAL

Plaintiffs, EIS DEADLINE

SACRAMENTO MUNICIPAL UTILITY
DISTRICT,

Plaintiff-Intervenor,

NORTHERN CALIFORNIA POWER
ASSOCIATION,
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Plaintiff-Intervenor
v.

UNITED STATES DEPARTMENT OF THE
INTERIOR, ET AL,
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Defendants,

HOOPA VALLEY Tribe,

' ¢

Defendant-Intervenor,
YUROK Tribe,

Defendant-Intervenor.
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I. INTRODUCTION

The Department of the Interior, et. al (“Interior” or
“Federal Defendants”) moves to extend the deadline to complete
the required supplemental environmental impact statement (“SEIS”)
from July 9, 2004 until November 23, 2004. Doc. 441 (“Federal
lDefendants' Memo”), filed May 19, 2004. Westlands Water District
(“Westlands”) and the Northern California Power Agency (“NCPA")
(collectively “Plaintiffs”) filed statements of non-opposition.
See Doc. 450, filed June 4, 2004; Doc. 445, filed May 28, 2004.
The Hoopa Valley Tribe (“Hoopa” or “Defendant-Intervenor”) agreed
that the present date should be moved, but alleged that the date
for completion should be extended to December 23, 2004. Doc. 448
(“Hoopa’s Response”), filed June 4, 2004. Hoopa also moved (1)
to enjoin Interior “to fully implement the Trinity Basin

restoration work as provided in previous orders with respect to

the non-flow portions of the ROD (i.e., Record of Decision]” and
(2) for Defendants to be required “to show cause why they should
not be held in contempt for failure to comply with this Court’s
[ orders with respect to non-£flow restoration measures.” Id. at
1:10-15. Interior replied and opposed Hoopa’'s proposed December
deadline and moved for Hoopa’s cross motion to “be considered
independently of the pending motion for an extension of time to
complete the SEIS.” Doc. 453 (“Federal Defendants’ Reply”) at
3:17-18, filed June 14, 2004. Westlands also moved ex parte for
a continuance on hearing Hoopa’s cross motion. Doc. 451, filed
June 14, 2004.

Oral arguments were heard on June 21, 2004.
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IY. FACTUAL AND PROCEDURAL BACKGROUND

This suit involves the United States Department of
Interior’s (“Interior”) administration of the Trinity River
Division (“TRD”)! of the Central Valley Project (“CVP”) and

Interior’s implementation of Section 3406 (b) (23)2 of the Central

' The TRD consists of: the Trinity and Lewiston dams and their

reservoirs; Trinity and Lewiston powerplants; Clear Creek tunnel;
Judge Francis Carr powerhouse; Whiskeytown dam and lake; Spring Creek
tunnel and powerplant; Spring Creek debris dam and reservoir; and
related pumping and distribution facilities.

3 CvPIA §5 3406(b) and (b) (23) read:

The Secretary, immediately upon the enactment of this title,
shall operate the Central Valley Project to meet all
obligations under State and Federal law, including but not
limited to the FPederal Endangered Species Act, 16 U.S.C. §
1531, et seq., and all decisions of the California State
Water Resources Control Board establishing conditions on
applicable licenses and permits for the project. The
Secretary, in consultation with other State and Federal
agencies, Indian Tribes, and affected interests, is further
authorized and directed to:

(23) in order to meet Federal trust respomsibilities to
protect the fishery resources of the Hoopa Valley Tribe, and
to meet the fishery restoration goals of the Act of October
24, 1984, Public Law 98-541, provide through the Trinity
River Division, for water years 1992 through 1996, an
instream release of water to the Trinity River of not less
‘than three hundred and forty thousand acre-feet per year for
the purposes of fishery restoration, propagation, and
maintenance and,

(A) by September 30, 1996, the Secretary, after consultation
with the Hoopa Valley Tribe, shall complete the Trinity

River Flow Evaluation Study currently being conducted by the
United States Fish and Wildlife Service under the mandate of

3




Valley Project Improvement Act (“CVPIA* ' to restore and
maintain the Trinity River fishery.
In October 1984, Congress enacted the Trinity River Basin

Fish and Wildlife Management Act' (1984 Act”) to restore fish



