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ORDER DENYING DEFENDANT'’S
MOTION FOR SUMMARY JUDGMENT;

DENYING PLAINTIFFS’ CROSS-
MOTION FOR SUMMARY JUDGMENT;

GRANTING PLAINTIFFS’ MOTION TO
STRIKE DEFENDANT’'S MEMORANDUM
IN OPPOSITION TO PLAINTIFFS’
MOTION "FOR SUMMARY JUDGMENT
AND REPLY TO DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT ;

ERIC RODRIGUES, RICHARD
PARANADA, VICTOR MANDRIAL, and
LYMAN CORONIL,

Plaintiffs,

VS.
AND
TANADGUSIX CORPORATION,
GRANTING DEFENDANT’'S MOTION
FOR LEAVE TO FILE CORRECTED
MEMORANDUM IN OPPOSITION TO
PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT AND REPLY RE
DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ;

Defendant.
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ORDER DENYING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
AND

DENYING PLAINTIFFS’ CROSS-MOTION FOR SUMMARY JUDGMENT
AND



GRANTING PLAINTIFFS’ MOTION TO STRIKE DEFENDANT’S MEMORANDUM IN
OPPOSITION TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND REPLY
TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
AND
GRANTING DEFENDANT’S MOTION FOR LEAVE TO FILE CORRECTED
MEMORANDUM IN OPPOSITION TO PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT AND REPLY RE DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

Plaintiffs Eric Rodrigues, Richard Paranada, Victor
Mandrial, and Lyman Coronil (“Plaintiffs”) brought a citizen suit
alleging that Defendant Tanadgusix Corporation (“Defendant” or
“TDX") haé unlawfully discharged industrial pollutants into
United States waters without a National Pollutant Discharge

_Elimination System permit in violation of the Clean Water Act, 33
U.S5.C. § 1251 et seg. Defendant responds that it does not need
such a permit because the source of the allegedly discharged
pollutants is already covered by a permit and the relevant
statute does not require two National Pollutant Discharge
Elimination System permits.

Defendant moves for summary judgment in its favor and asks
the Court to dismiss the instant case with prejudice.

Plaintiffs filed a cross-motion for summary judgment,
requesting that the Court find Defendant in violation of the
Clean Water Act, 33 U.S.C. § 1251 et seg. and Chapter 342 of the
Hawaii Revised Statutes. For the reasons that follow, both

Plaintiffs’ and Defendant’s respective summary judgment motions

are DENIED.



PROCEDURAL HISTORY

On October 1, 2002, Plaintiffs“filed a Complaint for
Injunctive Relief and Civil Penalties (“Complaint”).

On October 21, 2002, Defendant filed an Answer asserting
certain defenses and a Counterclaim.

On February 18, 2003, this Court issued an Order Granting
Plaintiffs’ Motion to Dismiss Defendant’s Counterclaim.

On Méy 20, 2003, Defendant filed a Motion for Summary
Judgment.

On June 5, 2003 Defendant withdrew its Motion for Summary
Judgment and filed an Amended Motion for Summary Judgment. On
the same date, Defendant filed its Concise Statement of Facts in
Support of its Amended Motion for Summary "Judgment.

On August 29, 2003, Plaintiffs filed a Cross-Motion for
Summary Judgment. On the same date, Plaintiffs filed their

Concise Statement of Facts in Support of their Cross-Motion for

Summary Judgment and Response to Defendant’s Concise Statement of

Facts.

On September 18, 2003, Defendant filed its Response to
Plaintiffs’ Concise Statement of Facts. Also on that date,
Defendant filed a Memorandum in Opposition to Plaintiffs’ Cross-
Motion for Summary Judgment and Reply to Defendant’s Motion for

Summary Judgment.






